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ORDER  OF  REFERENCE 


Pursuant  to  the  Order  of  the  Day,. the  Honourable  Senator  Aseltine  moved, 
seconded  by  the  Honourable  Senator  Brunt,  that  the  Bill  C-26,  intituled:  “An 
Act  to  amend  the  Northwest  Territories  Act”,  be  read  the  second  time. 

After  debate,  and — - 

The  question  being  put  on  the  motion,  it  was — 

Resolved  in  the  affirmative. 

The  Bill  was  then  read  the  second  time. 

The  Honourable  Senator  Aseltine  moved,  seconded  by  the  Honourable 
Senator  Brunt,  that  the  Bill  be  referred  to  the  Standing  Committee  on  Banking 
and  Commerce. 

The  question  being  put  on  the  motion,  it  was — 

Resolved  in  the  affirmative. 

J.  F.  MacNEILL, 

Clerk  of  the  Senate. 
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MINUTES  OF  PROCEEDINGS 


Wednesday,  March  11th,  1959. 

Pursuant  to  adjournment  and  notice  the  Standing  Committee  on  Banking 
and  Commerce  met  this  day  at  10.30  A.M. 

Present:  The  Honourable  Senators:  Hayden,  Chairman ; Aseltine,  Baird, 
Brunt,  Connolly  ( Ottawa  West),  Crerar,  Croll,  Farris,  Gershaw,  Golding,  Gouin, 
Haig,  Hardy,  Horner,  Isnor,  Lambert,  Leonard,  Macdonald,  McDonald,  McKeen, 
Monette,  Power,  Reid,  Turgeon,  Wall,  White  and  Woodrow. — 27. 

In  attendance:  Mr.  E.  Russell  Hopkins,  Law  Clerk  and  Parliamentary 
Counsel  and  the  Official  Reporters  of  the  Senate. 

Bill  C-26,  An  Act  to  amend  the  Northwest  Territories  Act,  was  further 
considered  clause  by  clause. 

Heard  in  explanation  of  the  Bill:  The  Honourable  Alvin  Hamilton,  Minister 
of  Northern  Affairs  and  National  Resources;  Mr.  E.  A.  Driedger,  Assistant- 
Deputy  Minister  of  Justice;  Mr.  F.  J.  G.  Cunningham,  Assistant-Deputy 
Minister  of  Northern  Affairs  and  National  Resources. 

The  Honourable  Senator  Crerar  mc’red  that  the  Bill  be  amended  as 
follows:  — 


Page  1,  line  11:  After  “time”  insert  the  following:  “after  the  expiration  of 
two  years” 

The  question  being  put  on  the  said  motion,  the  Committee  divided  as 
follows:  — 


YEAS 

5 


NAYS 

9 


The  Motion  was  declared  passed  in  the  negative. 

On  Motion  of  the-  Honourable  Senator  Haig,  it  was  RESOLVED  that  a 
Subcommittee  composed  of  the  Honourable  Senators  Hayden,  Aseltine  and 
Macdonald  be  appointed  to  consider  certain  proposed  amendments  to  the  Bill 
and  make  a report  of  their  findings  to  the  Committee. 

At  12.35  P.M.  the  Committee  adjourned  to  the  call  of  the  Chairman. 

Attest. 

Gerard  Lemire, 

Clerk  of  the  Committee. 
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THE  SENATE 

STANDING  COMMITTEE  ON  BANKING  AND  COMMERCE 


EVIDENCE 

Ottawa,  Wednesday,  March  11,  1959. 

The  Standing  Committee  on  Banking  and  Commerce,  to  whom  was  referred 
Bill  C-26,  to  amend  the  Northwest  Territories  Act,  met  this  day  at  10.30  a.rri. 

Senator  Hayden  in  the  Chair: 

The  Chairman:  Gentlemen,  we  are  ready  to  proceed  with  the  further 
consideration  of  this  bill  C-26.  You  will  recall  that  yesterday,  after  some 
discussion  on  sections  1 and  2 of  the  bill,  we  decided  to  adjourn  to  hear  the 
minister  and  also  to  get  the  opinion  of  the  Department  of  Justice  on  a matter 
which  arises  in  connection  with  section  1;  that  is,  how  do  you  start  the 
machinery  going  in  connection  with  a by-election  as  the  result  of  which 
the  Canada  Elections  Act  can  start  to  operate  and  the  writ  is  issued.  There 
seemed  to  be  some  conflict  of  views,  and  I must  confess  that  I was  a major 
participant  in  that.  Now  we  have  the  minister  with  us,  and  we  also  have 
Mr.  Driedger,  from  the  Department  of  Justice. 

Mr.  Minister,  the  bill  is  a short  bill,  and  what  we  v M decided  to  do 
yesterday  was  to  proceed  section  by  section  and  get  the  explanation,  but 
we  ran  into  two  difficulties  on  the  first  section  of  the  bill.  One  was  the 
change  which  was  made  in  the  question  of  the  dissolution  of  the  Council. 
Under  the  present  law,  once  a Council  is  elected  the  Governor  in  Council 
cannot  dissolve  the  Council  until  two  years  have  passed.  Under  the  new, 
proposed  section  he  may  dissolve  Council  at  any  time.  That  was  point  number 
one.  The  other  point  was,  what  is  the  authority  to  call  a by-election?  We 
were  referred  to  section  114  of  the  Canada  Elections  Act  yesterday,  but  that 
section  deals  with  the  conduct  of  the  election,  and  the  conduct  of  the  election 
starts  with  the  issuing  of  a writ  under  the  Canada  Elections  Act.  But  what 
we  were  concerned  with  was,  what  is  the  authority  that  starts  the  thing  in 
motion,  that  authorizes  the  issuance  of  the  writ,  and  where  is  the  authority  for 
it?  I should  think  on  the  first  point,  and  possibly  on  both  points,  if  you  wish 
to  give  us  the  benefit  of  your  views,  we  would  like  to  hear  them. 

Hon.  Alvin  Hamilton  ( Minister  of  Northern  Affairs  and  National 
Resources ) : Mr.  Chairman,  in  regard  to  the  second  point,  how  does  this  make 
by-elections  necessary,  I can  assure  you  it  is  a very  normal  question.  I had  my 
own  work-sheet  on  this  bill,  and  the  first  thing  I wrote  on  it — this  was  some 
months  ago — was,  how  does  this  make  by-elections  necessary?  Because  I did 
not  know.  I asked  the  department,  and  they  said  that  that  was  the  same 
question  they  had  asked.  What  is  involved  is  apparently  the  rule  of  negative 
custom:  “If  you  have  not  done  this,  the  only  thing  you  can  do  is  this.”  But  this 
is  a thing  for  the  subtleties  of  the  legal  mind  to  work  on,  and  Mr.  Driedger, 
from  Justice,  is  here  to  give  an  explanation  on  that  point. 

I would  like  to  just  say  a word  or  two  about  the  first  point.  The  general 
philosophy  we  are  working  on  in  connection  with  Government  in  the  Territories 
is  to  build  step  by  step  towards  self-government.  You  gentlemen  here  will 
be  aware  that  this  is  not  a new  story.  Around  the  world  the  British  Common- 
wealth and  Empire  has  had  tremendous  experience  in  these  various  stages. 
In  the  United  States  there  is  the  story  of  the  new  virgin  territory  going  into 
a territorial  state,  and  then  to  statehood.  Then  we  had  our  own  experience 
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in  Canada,  particularly  in  that  part  of  the  Northwest  Territories  which  is  now 
divided  into  Saskatchewan  and  Alberta;  and  when  you  read  back  through 
these  experiences,  one  of  the  things  that  strikes  you  is  that  it  took  so  long 
to  get  action,  and  there  was  great  dissatisfaction  growing.  Probably  the 
outstanding  example  would  be  the  uprising  in  Manitoba  in  1870,  and  later 
on  in  1885  in  Saskatchewan.  In  a study  of  the  Northwest  Territories  you  will 
find  there  were  long  periods  of  inactivity.  This  was  probably  for  a good  reason. 
But  when  the  flood  of  new  settlers  came  in  following  the  Yellowknife  discovery 
you  could  not  expect  people  who  had  been  used  to  running  their  own  affairs 
in  the  rest  of  Canada  to  move  in  there  and  be  satisfied  with  direction  from 
above.  This  has  caused  a situation  in  the  Northwest  Territories  which  is  very 
difficult  to  describe.  Generally  speaking  the  people  who  have  moved  into  the 
mining  camps,  and  Yellowknife  is  a perfect  example,  are  a little  bit  above 
average,  if  I may  put  it  that  way.  They  are  the  type  of  people  who  move 
into  a new  area  and  pioneer  it.  They  are  certainly  able  to  look  after  themselves 
and  they  want  self-government  and  they  express  themselves  quite  candidly 
on  this.  But  the  older  settlers  who  have  been  there  many  years,  the  traders 
and  trappers  and  people  who  have  made  it  on  their  own  without  too  much 
interference  and  whose  only  contact  with  the  Government  has  been  through 
the  R.C.M.P.,  prefer  to  go  much  more  slowly. 

Here  is  the  position  of  the  Government.  We  are  hopeful  that  as  the  rush 
of  population  comes  into  the  Territories  there  will  not  be  this  frustration  and 
all  this  unrest  that  has  existed  in  other  places.  We  are  trying  to  set  up 
the  machinery  of  Government  so  that  the  people  who  are  there  now  can  get 
used  to  working  by  the  processes  we  know  in  the  provinces,  and  accept  them, 
and  we  cannot  go  any  faster  than  the  people  there  will  let  us  go. 

So  we  have  a situation  in  the  Northwest  Territories  where  we  have 
elected  members  on  the  council.  Without  exception  they  are  representatives 
of  the  people  who  have  been  there  a long  time.  They  want  the  federal 
Government  to  be  in  closer  touch  all  the  time  and  in  a paternalistic  way 
look  after  their  interests.  Those  of  us  who  look  forward  to  an  expansion  of 
population,  and  we  can  see  it  happening  very  quickly  without  any  warning, 
want  to  get  these  people  ready  to  accept  more  responsibilities.  We  are  giving 
them  every  inducement  to  take  on  more  authority  in  the  democratic  processes. 
For  instance,  we  discussed  with  them  the  advisability  of  making  the  number 
of  elected  members  greater  than  the  number  of  appointed  members.  At  the 
present  time  there  are  five  appointed  members  and  four  elected.  But  they 
did  not  want  this  at  this  stage.  However,  they  have  asked  that  if  there  is 
a by-election  and  somebody  is  appointed,  that  he  not  be  appointed  by  some- 
body here  in  Ottawa.  We  had  a man  on  the  Northwest  Territories  Council 
who  was  moved  to  a different  position  last  summer.  You  cannot  allow  a 
vacancy  to  stand  so  according  to  custom  I had  to  appoint  a man.  This  was 
in  the  district  of  Yellowknife  where  the  people  are  politically  conscious, 
to  use  a mild  expression.  They  voice  their  opinions  very  strongly  about  these 
matters.  If  I appointed  a man  from  the  side  of  labour  I would  be  in  trouble 
with  business  interests,  and  vice  versa.  If  I appointed- a Conservative  I would 
be  in  trouble  with  the  Liberals,  and  vice  versa.  It  is  a bad  situation  all  round. 
So  we  had  to  try  to  take  a chap  whose  politics  were  unknown  to  anybody 
and  who  had  not  up  to  that  time  taken  part  in  any  politics.  He  has  since 
told  me  what  his  politics  were,  but  that  is  beside  the  point.  The  point  is, 
if  you  have  an  area  of  very  intelligent  and  aggressive  people,  like  in  the 
Yellowknife  district,  a real  go-getting  town,  you  should  have  the  right  to  elect 
your  own  member,  and  not  have  to  wait  for  a fixed  term  to  be  up. 

Senator  Connolly  ( Ottawa  West):  Were  you  in  that  case  making  an 

acquaintance  to  replace  an  elected  man? 

Hon.  Mr.  Hamilton:  Yes. 
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The  Chairman:  That  is  under  subsection  (5)  of  section  8 of  the  present 

act  where  you  are  exercising  that  power.  This  is  one  of  the  subsections  you 
are  supposed  to  strike  out? 

Hon.  Mr.  Hamilton:  Yes.  This  is  an  abstract  question  of  constitution- 

ality on  which  no  one  knows  the  final  answer;  that  is,  if  this  body  is  going  to  be 
enlarged  to  a three-year  term  it  would  seem  more  sensible,  or  if  you  are 
going  to  move  towards  the  provincial  pattern  there  should  be  dissolution  in 
the  power  of  the  executive.  What  is  the  answer?  Well,  the  executive  is 
actually  the  commissioner  who  sits  with  the  council,  and  he  would  not  want 
the  right  as  a paid  employee  of  the  Government — he  is  my  deputy  minister — - 
to  dissolve;  and  the  answer  we  came  up  with  that  was  recommended  to  these 
members  was  that  the  Governor  in  Council,  that  is,  the  cabinet  here,  should 
be  the  only  one  given  the  power  to  dissolve  an  elected  and  appointed  legis- 
lature— -I  should  not  call  it  legislature,  but  council,  because  at  least  we  could 
be  held  responsible  by  some  one.  The  reason  for  giving  the  power  of  disso- 
lution was  to  make  it  different  from  a municipal  council.  This  is  where  the 
local  people  feel  a sense  of  discrimination,  that  where  you  give  them  a fixed 
term  of  say  three  years,  with  no  by-elections,  you  are  treating  them  as  a 
municipal  council.  By  giving  the  power  of  dissolution  you  are  in  effect 
making  them  more  like  a province,  because  they  all  know  as  the  population 
moves  up,  and  the  elected  member  comes  in,  the  executive  more  and  more 
will  come  under  the  control  of  that  group  who  are  elected  in  the  Northwest 
Territories,  and  therefore  eventually  should  have  the  pattern  set  by  keeping 
the  dissolution  not  in  the  council  but  in  the  hands  of  the  executive,  and  then 
when  the  evolution  has  developed  to  this  point  we  will  have  the  machinery 
set  up. 

Senator  McKeen:  Isn’t  the  governing  body  actually  elected? 

Hon.  Mr.  Hamilton:  In  our  system  of  government  we  combine  the 

legislative  and  the  executive,  and  the  executive  always  come  out  of  the 
largest  party. 

Senator  McKeen:  But  they  are  still  elected. 

Hon.  Mr.  Hamilton:  But  it  is  still  elected.  That  is  right,  but — 

Senator  McKeen:  But  I mean  the  members  actually  decide  the  election. 

The  Chairman:  It  is  not  a vote  of  elected  members. 

Senator  McKeen:  No,  but  it  is  the  electors  who  make  the  decision; 

they  are  elected  members. 

Hon.  Mr.  Hamilton:  As  a student  of  constitutional  history,  you  will  recog- 

nize that  this  power  we  have  in  the  executive  in  our  British  system  is  the  Crown, 
where  the  executive  controls  the  elected  members.  It  is  the  disciplinary  factor 
they  lack  in  the  French  system  and  the  American  system. 

Senator  Connolly  ( Ottawa  West):  The  procedure  is  actually  order  in 

council? 

Hon.  Mr.  Hamilton:  Yes. 

Senator  Power:  It  is  a decision  of  the  Crown  on  the  advice  of  the 

executive;  although  he  has  been  known  to  go  against  it. 

The  Chairman:  On  this  point,  you  were  dealing  with  this  point  yesterday, 

Senator  Crerar.  Have  you  questions  you  want  to  ask  the  minister? 

Senator  Crerar:  Well,  I think  the  change  is  undesirable.  What  is  the 
situation  at  the  moment:  we  provide  for  four  elected  members  in  the  Northwest 
Territories.  This  bill  also  provides  that  in  the  case  of  a vacancy  in  one  of 
these  four  constituencies  the  machinery  is  to  be  available  for  holding  a by- 
election,  which  is  the  normal  procedure.  The  only  possible  reason  with  a 
colour  of  validity  in  the  minister’s  statement  is  that  if  you  have  an  election 
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say  in  1957  or  1958,  and  you  elect  four  representatives,  you  might  have 
one  constituency  where  in  1959  there  would  be  a heavy  influx  of  population 
and  it  would  be  desirable  in  those  circumstances  to  dissolve  the  whole  council 
and  give  the  new  people  who  come  in  an  opportunity  to  express  their  wishes. 
But  in  my  judgment  that  goes  contrary  to  the  process  of  democratic  Govern- 
ment— to  give  an  authority  power  to  dissolve  the  council  perhaps  three  weeks 
after  the  four  elected  members  have  been  elected. 

The  Chairman:  Would  you  permit  a question  Senator  Crerar  on  that 
point.  It  appears  to  me  if  you  were  trying  to  locate  the  executive  power 
in  the  Northwest  Territories  you  would  find  that  it  is  really  the  Governor 
in  Council. 

Senator  Crerar:  That  is  quite  true.  But  the  conditions  there  are  not 
comparable  to  a well  organized  province  or  a federal  authority.  As  the 
minister  has  very  properly  stated,  what  we  are  doing  in  the  Northwest  Terri- 
tories is  to  advance  them  step  by  step  in  the  whole  process  of  self-government, 
looking  ultimately  to  the  time  when  it  may  be  a~  province  and  will  run  its 
own  affairs  as  in  other  provinces.  In  the  meantime  we  have  to  get  them 
accustomed  to  this  and  they  have  to  learn  step  by  step  what  self-government 
means  in  this  particular  era  under  the  powers  they  have,  and  I do  think  it 
would  be  a mistake  to  hold  over  them  a power  of  dissolution  by  the  Governor 
in  Council.  There  is  nothing  wrong  with  the  provision  in  the  existing  law, 
nothing  wrong  at  all,  and  on  this  point  I feel  rather  strongly — I think  it  is 
a retrograde  step. 

Senator  Aseltine:  Senator  Crerar,  do  you  know  that  in  the  Yukon  Act,  in 
section  13,  we  have  the  same  procedure? 

Senator  Crerar:  That  may  be.  I do  not  recall  that,  and  I cannot  recall 
that  I was  here  when  that  was  done. 

Senator  Aseltine:  Would  you  mind  if  I read  what  is  in  that  act? 

Senator  Crerar:  I will  accept  your  word  for  it  without  any  question. 
But  my  point  is  this,  that  if  we  made  a mistake  in  the  Yukon  Act  there  is 
no  reason  on  earth  why  we  should  duplicate  that  mistake  here. 

Senator  Haig:  It  did  not  work  badly  before;  it  has  been  working  under 
the  present  law  all  right. 

Senator  Crerar:  You  mean  the  Yukon  law? 

Senator  Haig:  Yes. 

Senator  Crerar:  Well,  it  has. 

The  Chairman:  That  is  not  an  answer  to  it,  because  I expect  the  old 
law  has  been  working  all  right  in  the  Northwest  Territories.  I think  we 
have  to  get  a more  solid  foundation  than  that. 

Senator  Connolly  ( Ottawa  West):  Just  speaking  to  the  two-year  point, 
I think  we  should  tell  the  Minister  that  those  of  us  who  have  read  the 
proposed  amendment  made  in  the  House  of  Commons  are  not  very  much 
impressed  with  it.  It  did  not  seem  to  me,  speaking  for  myself  only,  that  it 
added  anything  to  the  bill. 

But  as  to  thjis  two-year  point,  I think  the  Minister  and  the  officials  are 
the  people  who  could  best  judge  it.  If  you  do  have  a great  influx  of  people 
into  the  territories  in  a given  year,  and  there  is  a desire  on  their  part  imme- 
diately for  more  representation  and  more  voice,  is  it  likely  to  happen  within 
a two-year  period?  I think  that  is  the  only  question  that  may  arise  on  this 
section.  If  that  is  the  case,  perhaps  the  section  should  stand. 

The  Chairman:  Have  you  thought  of  this?  The  Government  could  move 
within  a year  or  less  by  legislation  to  make  changes  in  this  statute. 


BANKING  AND  COMMERCE 


25 


Senator  Crerar:  As  a matter  of  fact,  they  could  dissolve  the  council  three 
weeks  after  the  writs  had  been  returned. 

The  Chairman:  I am  not  talking  about  the  affect  of  the  proposed 
amendment. 

Senator  Connolly  ( Ottawa  West):  We  have  annual  Parliaments. 

The  Chairman:  We  have  annual  Parliaments,  and  the  two-year  period  is 
put  in  the  present  statute  for  some  purpose;  but  Parliament  could  move  faster 
and  introduce  amendments,  as  it  is  doing  now.  If  Parliament  can  move  within 
a year  or  less,  what  is  the  purpose  of  imposing  any  restraint  here? 

Senator  Connolly  ( Ottawa  West):  What  you  say  points  up  this  question, 
and  perhaps  we  might  put  it  to  the  Minister  now.  What  you  are  really  doing 
by  this  amendment,  in  the  circumstance  where  a group  of  people  in  that  area 
demand  more  representation,  is  put  the  federal  ministry  immediately  under 
the  gun  to  give  it. 

The  Chairman:  That  may  be  true,  but  if  the  Governor  in  Council  dissolves 
the  council  at  any  period  because  there  is  pressure  by  reason  of  an  influx  of 
a great  many  people  into  the  area,  that  does  not  give  them  more  representation. 
If  he  dissolves  the  council  and  they  have  an  election,  they  are  not  increasing 
the  number  to  be  elected.  They  would  have  to  come  back  to  Parliament  to 
get  an  increase  in  the  number  of  elected  members. 

Senator  Crerar:  You  would  have  to  have  a redistribution. 

Hon.  Mr.  Hamilton:  You  would  have  a redistribution.  With  the  power 
we  give  to  the  Territorial  Council,  it  is  their  right. 

Senator  Connolly  ( Ottawa  West):  They  can’t  increase  the  number  of 
members  of  council? 

Hon.  Mr.  Hamilton:  No,  but  there  can  be  a redistribution  of  the 
Territories.  In  the  minds  of  the  Government  there  is  no  thought  of  dissolution 
whatsoever.  This  dissolution  argument  is  purely  an  abstract  discussion.  As  I 
say,  we  have  no  thought  in  our  minds  of  an  immediate  dissolution.  We  simply 
want  to  set  the  pattern  so  that  when  they  move  into  the  next  stage,  which 
we  foresee,  of  a completely  elected  council  and  a resident  commissioner, 
there  will  be  an  intermediate  body  set  up,  which  we  think  will  be  called  the 
executive  group.  We  are  discussing  this  now  with  the  Yukon  council.  They 
passed  several  resolutions  in  their  last  meeting,  asking  that  an  executive 
council  be  set  up  that  could  meet  more  frequently  wtih  the  commissioner. 
In  the  Yukon  the  commissioner  is  appointed  by  the  Minister,  and  they  have 
a fully  elected  council.  They  want  to  go  to  the  next  stage  and  set  up  an 
executive  group  of  two  or  three  elected  members  who  could  meet  with  the 
commissioner. 

Senator  Power:  They  want  responsible  government. 

Hon  Mr.  Hamilton:  Yes.  We  look  forward  to  this  happening  in  the 
Territories.  When  the  representation  is  big  enough,  I imagine  they  will  follow 
the  pattern  of  the  provinces;  they  will  have  an  executive  group  from  among 
their  elected  members,  and  one  of  that  group  will  become  premier.  By  that 
means  we  get  into  the  framework  of  the  provinces,  rather  than  the  pattern  of 
a municipality.  At  present,  the  council  is  something  like  a municipality,  but 
by  putting  in  provision  for  dissolution  we  place  them  more  in  the  pattern  of 
a province.  But  as  I say,  it  is  purely  an  abstract  thing.  It  is  something  we 
can’t  be  dogmatic  on;  we  don’t  know  yet  whether  it  is  right  or  wrong,  but  we 
are  trying  to  make  sure  that  there  is  no  hold-up  on  our  part  in  the  normal 
progress  of  their  democratic  processes.  There  is  nothing  ulterior  on  our  part; 
it  is  done  for  the  purpose  of  creating  a provincial  framework  for  the  Terri- 
tories council. 
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Senator  Leonard:  You  visualize  that  this  power  of  dissolution  would 
probably  lie  in  the  commissioner,  or  the  Lieutenant-Governor  on  the  advice 
of  the  executive,  rather  than  by  the  Governor  in  Council  at  Ottawa? 

Hon  Mr.  Hamilton:  Yes. 

Senator  Leonard:  This  is  a step  towards  that  development? 

Hon.  Mr.  Hamilton:  Yes.  I would  suggest  to  you  as  reasonable  men  the 
Governor  in  Council  is  not  going  to  be  happy  in  having  this  power  of  dissolution 
in  their  hands  for  an  indefinite  period. 

The  Chairman:  It  puts  you  right  in  front  of  the  gun. 

Hon.  Mr.  Hamilton:  Yes.  This  is  the  funny  part  of  it:  this  is  what  the 
elected  members  want,  because  they  look  on  the  Governor  in  Council  as  their 
great  defender  against  the  appointed  members,  if  they  ever  clash. 

Senator  Connolly  ( Ottawa  West):  You  tell  us  that  the  elected  members 
do  not  feel  that  this  is  a gun  pointed  at  their  head,  and  that  if  they  do  not 
behave  they  will  be  dissolved.  Perhaps  that  is  the  answer  to  the  problem  that 
Senator  Crerar  raised. 

Hon.  Mr.  Hamilton:  That  is  what  I tried  to  make  clear  in  the  house, — 
that  the  reason  that  the  power  of  dissolution  is  given  to  the  Governor  in  Council 
is  that  the  elected  representatives  should  not  be  the  ones  to  decide  of  dissolution. 

The  Chairman:  Nor  the  Commissioner, 

Hon.  Mr.  Hamilton:  Nor  the  Commissioner.  But  obviously  it  has  to  be  in 
the  power  of  some  group  who  are  responsible  to  somebody,  and  that  is  the 
Governor  in  Council. 

On  the  second  point,  the  question  of  what  the  elected  members  want,  they 
feel  that  if  we  gave  this  power  of  dissolution  to  the  Commissioner  on  the  advice 
of  council,  the  majority  of  people  there,  five  being  appointed  over  whom  I have 
no  control  once  they  are  appointed,  because  they  all  take  the  oath  to  act  inde- 
pendently on  their  best  judgment  regardless  of  whether  they  are  civil  servants 
or  not — the  elected  members  feel  we  are  their  defenders,  that  they  can  appeal 
to  public  attention  across  the  country  and  we  will  defend  them.  We  can  consider 
their  point  of  view.  It  is  purely  an  abstract,  academic  question,  because  there 
is  no  thought  of  the  elected  members  forcing  a dissolution. 

Senator  Wall:  I was  going  to  make  this  observation,  that,  since  the  situa- 
tion seems  to  be  abstract,  sterile,  and  definitely  prejudicial  will  have  to  be 
handled  by  a further  statutory  change  anyway,  this  dissolution  principle  should 
wait  until  the  majority  of  the  Council  is  going  to  be  an  elected  body,  and  that 
will  require  changes  in  the  statute  anyway. 

The  Chairman:  This  gets  to  be  a matter  of  opinion.  The  way  it  strikes  me, 
for  what  it  is  worth,  is  that  it  seems  that  the  Government  by  legislation  could 
move  very  quickly,  and  that  would  mean  amending  the  statute  from  time  to 
time,  and  the  Governor  in  Council,  being  given  this  power  of  dissolution 
exercisable  in  his  discretion,  at  least  that  is  a source  that  goes  back  to  the 
people,  and  to  me  it  seems  to  be  better  to  have  it  there  than  to  have  it  any 
other  place  in  the  process  and  put  a statutory  limitation  on  by  providing  that 
the  Governor  in  Council  cannot  move  at  an  earlier  date.  That,  to  me,  is  more 
or  less  meaningless,  because  Parliament  can  move  at  any  time.  I think  on 
balance  you  can  argue  yourself  into  the  position  that  this  provision  is  a 
progressive  step  towards  the  stage  of  responsible  Government,  and  it  is  not 
going  to  hurt  anybody.  I think  that  if  the  Governor  in  Council  arbitrarily 
dissolved  a Council  because  it  did  not  like  the  views  they  were  expressing 
there  would  be  a lot  of  noise  and  a lot  of  public  discussion  of  it,  Mr.  Minister, 
all  over. 
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Senator  Power:  There  is  a representative  of  the  Northwest  Territories  in 
this  Parliament,  and  he  is  the  one  who  would  probably  get  it,  and  the  party  he 
represents  will  be  blamed  if  the  Governor  in  Council  acts  wrongly. 

Hon.  Mr.  Hamilton:  I have  had  some  conversations  with  the  member  for 
Mackenzie  River  about  this,  and  he  agrees  that  it  is  all  just  an  abstract  thing. 
He  discussed  the  amendment  with  me  before  he  made  it.  In  his  opinion  it 
was  no  different  from  what  we  are  doing,  in  reality,  except  he  thought  it  looked 
better  if  the  Commissioner  in  Council  were  doing  it.  But,  with  respect,  if  you 
think  it  true  that  it  looks  better,  it  is  not  really  better. 

Senator  Connolly  ( Ottawa  West):  I don’t  even  think  it  looks  better. 

Senator  Crerar:  It  occurs  to  me,  since  the  minister  spoke  the  second  time, 
that,  though  to  some  it  may  not  be  a very  important  consideration,  that  there 
has  been  a very  noticeable  tendency  since  the  end.  of  the  war — there  was  in 
the  days  of  the  late  Government — to  gradually  draw  all  power  into  the  central 
executive.  That,  I submit,  is  unwise  and  dangerous.  It  is  not  the  first  time 
that  I have  protested  against  this  sort  of  thing.  I did  it  with  the  previous 
administration.  You  elect  four  members  and  then  you  give  the  Governor  in 
Council  authority  to  send  them  back  home  if  he  doesn’t  like  them.  I can 
understand  circumstances  where  a threat  of  dissolution  might  be  held  over  the 
heads  of  these  four  elected  members  to  bring  them  into  line  on  some  particular 
thing..  That,  in  my  judgment,  is  definitely  bad  and  unsound,  and  I can  see  no 
reason  at  all  why,  if  four  constituencies  can  freely  elect  four  representatives 
to  the  Council,  they  should  be  disturbed  in  their  judgment  by  some  other  factor 
which  might  come  in  which  was  really  unrelated  to  the  processes  of  Government. 

Senator  Aseltine:  They  might  want  a dissolution.  There  would  be  no  way 
of  getting  it.  I mean  that  the  four  members  might  want  dissolution. 

Senator  Crerar:  Well,  if  they  want  dissolution  they  can  get  it  with  the 
co-operation  of  the  four  appointed  members. 

Senator  Aseltine:  No,  there  are  five  against  them. 

Senator  Crerar:  I don’t  like  this  thing.  I would  leave  these  people  alone 
as  far  as  possible,  and  accustom  them  to  running  their  own  business.  Let 
them  become  acquainted  with  democratic  procedures.  Let  them  make  a mistake 
if  they  want  to  make  it,  once  in  a while,  but  don’t  hold  over  them  from  some 
distant  authority  the  threat  that  something  may  happen  to  them  if  they  don’t 
toe  the  line. 

The  Chairman:  There  is  another  point  on  which  I think  we  should  hear 
Mr.  Driedger  before  we  consider  this  question,  and  that  is,  how  does  a 
by-election  get  called  as  and  when  these  amendments  become  part  of  the 
statutes? 

Mr.  E.  A.  Driedger  ( Assistant  Deputy  Minister  of  Justice ) : Mr.  Chairman 
and  honourable  senators,  before  I begin  to  try  to  answer  the  question  that  has 
been  asked  I wonder  if  I might  be  permitted  to  state  the  question  as  I under- 
stood it,  so  that  I will  be  sure  of  trying  at  least  to  answer  the  problem  that 
you  have  raised. 

The  present  statute  provides  for  the  election  of  some  members  and,  in 
the  event  of  a vacancy  arising,  a successor  is  appointed.  Under  the  proposed 
amendment  the  provision  for  electing  members  is  being  continued  but  the 
provision  for  the  appointment  of  a successor  in  the  event  of  a vacancy  is  being 
discontinued.  There  is  no  provision  in  this  amendment  or  in  the  Northwest 
Territories  Act  setting  forth  the  machinery  of  an  election,  either  of  a general 
election  or  a by-election.  There  is  section  114  of  the  Canada  Elections  Act 
which  incorporates  the  machinery  of  the  Elections  Act  with  such  adaptations 
or  modifications  as  the  Chief  Electoral  Officer  finds  necessary  in  order  to  make 
this  statute  fit  the  Territories.  But,  as  has  been  pointed  out,  that  establishes 
only  the  election  machinery  that  is  to  be  followed. 
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Senator  Connolly  ( Ottawa  West):  For  a general  election,  is  it  not? 

Mr.  Driedger:  Yes.  Well,  for  all  elections.  It  says  “for  elections  to  members 
of  Council.”  That  would  apply  to  all  elections. 

There  is  another  provision  in  the  Canada  Elections  Act  indicating  how 
elections  are  to  be  started.  Section  7 says  they  are  to  be  started  by  writs,  and 
it  also  defines  the  functions  of  the  Chief  Electoral  Officer.  In  subsection  2 it 
is  provided  that  writs  shall  be  issued  by  the  Chief  Electoral  Officer,  which  shall 
be  dated,  and  at  a general  elections  shall  be  made  returnable,  on  such  a date 
that  the  Governor  in  Council  shall  determine.  So  far,  we  have  the  election 
machinery  and  we  have  power  in  the  Chief  Electoral  Officer  to  issue  writs 
of  election,  but  the  question  arises:  when  does  the  Chief  Electoral  Officer 
issue  the  writs  of  election?  Who  directs  him  to  issue  them? 

While  the  question  has  been  raised  here  as  to  by-elections,  I suggest  that 
the  same  question  arises  in  relation  to  general  elections,  to  all  elections.  That 
is  a question  that  was  raised  in  the  early  stages  of  this  bill,  and  which  we  did 
consider,  and  the  conclusion  that  I came  to  after  examining  the  present  provi- 
sions of  the  Northwest  Territories  Act,  the  Yukon  Act,  the  Canada  Elections 
Act,  and  the  House  of  Commons  Act  was  that  the  power  or  the  authority  to 
direct  the  issue  of  a writ  of  election  must  reside  in  the  executive  authority. 

Senator  Reid:  May  I ask  you  a question  at  this  point?  In  the  event  that  a 
vacancy  occurs  amongst  the  elected  members,  does  the  Governor  in  Council 
have  the  right  to  appoint  a new  member? 

Mr.  Driedger:  Under  the  present  act? 

Senator  Reid:  Yes. 

Mr.  Driedger:  Under  the  present  act  my  understanding  is  that  in  the 
event  of  an  elected  member  ceasing  to  be  a member,  either  by  death  or 
resignation,  then  the  Governor  in  Council  may  appoint  one  member  to 
succeed  him. 

Senator  Aseltine:  Without  any  election. 

Mr.  Driedger:  Yes,  without  any  election. 

The  Chairman:  This  bill  is  proposing  to  strike  out  those  provisions. 

Senator  Power:  Yes,  they  are  being  changed  by  this  bill. 

Senator  Reid:  The  section  provides  for  the  appointment  of  a new  council 
but  not  for  the  appointment  or  election  of  one  councillor. 

Senator  Connolly  ( Ottawa  West):  We  are  coming  to  that. 

The  Chairman:  Yes. 

Mr.  Driedger:  As  I was  saying,  I came  to  the  conclusion  that  the  author- 
ity to  direct  that  a writ  of  election  be  issued,  whether  for  a general  election 
or  a by-election,  must  reside  in  the  executive  authority,  and  the  Northwest 
Territories  Act  does  provide  that  the  Commissioner  of  the  Northwest  Terri- 
tories is  the  chief  executive  officer.  I came  to  the  conclusion  that  he  has 
inherent  authority  to  direct  the  issue  of  a writ  of  election. 

The  Chairman:  Mr.  Driedger,  could  I interrupt  you  for  a moment?  We 
are  all  interested  in  this  problem.  I should  point  out  that  in  the  case  of  election 
of  members  to  the  House  of  Commons  and  the  replacement  of  members  who 
have  resigned  or  retired  or  died,  the  obligation  is  on  His  Honour  the  Speaker 
under  section  10  of  the  House  of  Commons  Act,  which  reads: 

If  any  vacancy  happens  in  the  House  of  Commons  by  the  death  of 
any  member,  or  by  his  accepting  any  office,  the  Speaker,  on  being  in- 
formed of  such  vacancy  by  any  member  of  the  House  in  his  place,  or  by 
notice  in  writing  under  the  hands  and  seals  of  any  two  members  of  the 
House,  shall  forthwith  address  his  warrant  to  the  Chief  Electoral  Officer, 
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for  the  issue  of  a new  writ  for  the  election  of  a member  to  fill  the 
vacancy;  and  a new  writ  shall  issue  accordingly. 

The  effect  of  reading  this  statute,  the  House  of  Commons  Act,  together 
with  the  Canada  Elections  Act,  is  that  when  the  Speaker  issues  his  writ- — 

Senator  Macdonald:  He  issues  the  warrant. 

The  Chairman:  Yes,  when  the  Speaker  issues  the  warrant  then  the  Chief 
Electoral  Officer,  under  the  Canada  Elections  Act,  must  issue  the  writ  and 
then  the  whole  machinery  of  election  is  in  circulation. 

Senator  Power:  It  is  not  quite  like  that.  There  is  something  in  between. 
There  is  a notification  to  the  Speaker  and  the  election  might  not  take  place 
for  six  months. 

The  Chairman:  Yes,  that  is  in  the  statute  too. 

Senator  Macdonald:  The  Speaker  does  not  take  any  action  until  he  is 
notified.  Of  course,  if  there  is  a resignation  he  gets  a notification  by  virtue  of 
the  resignation.  If  there  is  a death  the  Speaker  does  nothing  about  it  until 
somebody  brings  it  to  his  attention.  When  it  is  brought  to  his  attention  he 
issues  his  warrant  to  the  Chief  Electoral  Officer  to  issue  the  writ.  There  is 
a certain  period  of  time,  I believe  it  is  two  months,  which  is  involved.  In 
other  words,  not  longer  than  two  months  can  intervene  before  the  Writ  is 
issued.  The  date  of  the  election,  if  my  memory  serves  me  correct,  is  set 
by  the  Governor  in  Council. 

Senator  Power:  The  date  is  fixed  by  order  in  council  somewhere. 

Senator  Connolly  ( Ottawa  West ) : In  that  section  you  read,  Mr.  Chairman, 
is  there  reference  to  the  issue  of  a writ  by  the  Speaker? 

The  Chairman:  No.  The  words  are  to  the  effect  that  he  shall  forthwith 
address  his  warrant  to  the  Chief  Electoral  Officer  and  the  new  writ  shall 
issue  accordingly. 

Senator  Macdonald:  There  is  a period  of  two  months  before  he  issues. 

Senator  Connolly  ( Ottawa  West ) : And  then  the  section  to  which  Mr. 
Driedger  referred  to  in  the  Canada  Elections  Act  comes  into  play? 

The  Chairman:  Yes. 

Mr.  Driedger:  Could  I make  this  observation?  That  section  relates  to 
by-elections.  Where  is  the  provision  authorizing  the  issue  of  writs  for  a 
general  election  of  the  members  of  the  House  of  Commons? 

The  Chairman:  It  is  not  in  the  House  of  Commons  Act. 

Senator  Macdonald:  No,  it  is  not  in  the  House  of  Commons  Act. 

Mr.  Driedger:  I suggest  the  reason  that  you  find  a special  provision  for 
by-elections,  but  not  for  general  elections,  is  not  to  give  to  the  Governor 
in  Council  authority  he  did  not  possess  but  rather  to  regulate  the  authority 
and  to  prescribe  the  time  limits  within  which  writs  should  be  issued  for  by- 
elections.  But  there  is  no  provision  in  the  House  of  Commons  Act  for  the 
issue  of  writs  for  a general  election.  Similarly,  in  the  case  of  the  Yukon 
Territory  where  they  have  had  an  elected  council  for  nearly  60  years,  there 
is  in  the  Yukon  Act  no  provision  for  the  issue  of  writs  for  a general  election 
or  for  a by-election. 

Senator  Connolly  ( Ottawa  West):  How  is  it  done  for  a general  election 
in  the  Yukon? 

Mr.  Driedger:  They  have  the  same  provision.  There  is  another  section 
in  the  Canada  Elections  Act  which  incorporates  the  machinery.  The  writs,  I 
believe,  are  issued  by  the  Chief  Electoral  Officer  on  the  instructions  of  the 
Commissioner. 
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Senator  Connolly  ( Ottawa  West):  Is  there  no  executive  action  by  the 
federal  cabinet? 

Mr.  Driedger:  Under  the  Yukon  Act? 

Senator  Connolly  ( Ottawa  West):  Yes. 

Mr.  Driedger:  Under  the  present  Northwest  Territories  Act  where  you 
do  now  have  elected  members  there  is  no  provision  authorizing  anybody 
to  issue  the  writ  of  election,  and  I came  to  the  conclusion,  as  I say,  after 
considering  these  various  provisions,  considering  not  only  the  Northwest 
Territories  but  the  Yukon,  and  the  House  of  Commons  as  well,  that  the 
authority  to  convene  a legislative  assembly  and  to  direct  the  election  of 
members  must  and  does  reside  in  the  executive,  and  therefore  no  special 
provision  should  be  made  or  need  be  made  in  this  bill  to  provide  for  the 
authority  to  issue  writs  for  by-elections  or  general  elections. 

The  Chairman:  I think  I should  point  out  to  the  committee  that  in  the 
Canada  Elections  Act,  section  7,  subsections  (1)  and  (2)  read  as  follows: 

(1)  Elections  shall  be  instituted,  as  heretofore,  by  writs  of 
election,  which  shall  be  in  Form  No.  1. 

(2)  Writs  of  election  shall  be  dated  and,  at  a general  election,  shall 
be  made  returnable  on  such  days  as  the  Governor  in  Council  shall 
determine;  they  shall  be  issued  by  the  Chief  Electoral  Officer  and 
directed  to  the  persons  appointed  to  be  returning  officers  etcetera. 

And  when  I look  at  Form  1 the  Canada  Elections  Act,  I find  that  is  a 
form  which  is  addressed  to  the  returning  officer,  and  in  the  writ  of  election 
the  returning  officers  name  is  inserted.  In  the  recital  in  this  form  which  is 
issued  by  the  Chief  Electoral  Officer  it  says:  “Whereas,  by  the  advice  of  Our 
Privy  Council  for  Canada”;  so  that  the  institution  of  an  election  is  provided 
for  by  statute. 

Senator  Farris:  Where  do  you  get  the  authority  for  dissolution? 

Senator  Power:  The  Crown  on  the  advice  of  the  executive. 

The  Chairman:  That  must  be  a prerogative  of  the  Crown.  I have  not 
looked  to  see  where  it  occurs.  If  it  were  anywhere  I suppose  it  would  be  in 
the  B.N.A.  Act.  would  it  not?  It  is  certainly  a prerogative  of  the  Crown. 
The  advisers  of  Her  Majesty  confer  with  him  and  give  him  some  advice  if 
there  should  be  an  election,  and  he  accepts  the  advice. 

Senator  Macdonald:  They  give  the  advice  that  Parliament  should  be 
dissolved. 

The  Chairman:  That  is  right. 

Senator  Power:  It  is  specifically  stated  there  that  it  is  the  Crown  on 
the  advice  of  the  Privy  Council  that  has  done  this  kind  of  thing,  so  it  is  a 
prerogative.  What  you  have  just  read  to  us,  Mr.  Chairman,  is  practically 
a copy  of  the  proclamation  by  the  returning  officer,  and  there  it  states  our 
constitutional  position  more  than  we  do  in  most  other  laws  or  enactments. 
We  say  that  the  Crown  on  the  advice  of  Privy  Council  does  so  and  so,  is 
that  it? 

The  Chairman:  Yes. 

Senator  Leonard:  But  that  is  not  applicable  to  the  Northwest  Territories, 
except  by  inference.  What  bothers  me  is  that  if  the  authority  to  issue  a writ 
only  depends  on  the  inherent  authority  of  the  executive,  does  he  also  have 
an  inherent  authority  not  to  issue  a writ.  He  does  not  have  to? 

The  Chairman:  No. 

Senator  Haig:  Question,  Mr.  Chairman. 
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The  Chairman:  The  committee  is  not  ready  for  the  question  yet,  Mr. 
Senator. 

Senator  Haig:  It  should  be;  we  have  been  dealing  with  this  for  two 
days.  We  have  got  along  pretty  well  for  a good  many  years  with  the  present 
law,  and  as  the  minister  says,  why  change  it  now?  We  want  to  build  up 
an  understanding  of  democratic  principles  in  that  part  of  the  country.  Now 
my  honourable  friend  from  Churchill  (Hon.  Mr.  Crerar)  objects  and  says 
we  should  not  have  the  power  of  dissolution.  Well,  the  House  of  Commons 
has  had  the  power  of  dissolution  as  long  as  I remember. 

The  Chairman:  We  are  dealing  now  with  the  authority  to  hold  a by- 
election. 

Senator  Haig:  I understand  that,  but  why  keep  going  over  this  again  and 
again — the  same  principle  all  the  time.  If  you  want  to  do  it,  all  right,  but  I do 
not  think  anything  is  gained.  We  all  know  whether  we  want  to  put  that  clause 
in  the  bill  or  not.  If  not,  we  can  vote  against  it.  The  world  won’t  come  to  an 
end  if  we  do. 

Senator  White:  Is  there  a provision  in  the  Northwest  Territories  Act  to 
make  the  provision  of  the  Canada  Elections  Act  apply? 

The  Chairman:  No,  but  section  114  of  the  Canada  Elections  Act  makes  the 
provisions  of  that  act  apply  to  the  conduct  of  elections  in  the  Northwest 
Territories. 

Mr.  Driedger:  Section  114  reads  as  follows: 

“114.  Elections  of  members  to  the  Council  of  the  Northwest  Ter- 
ritories (in  this  section  called  “Northwest  Territories  elections”)  shall 
be  conducted  in  accordance  with  the  provisions  of  this  Act,  subject  to 
this  section  and  to  such  adaptations  and  modifications  as  the  Chief 
Electoral  Officer,  with  the  approval  of  the  Commissioner  of  the  North- 
west Territories,  directs  as  being  necessary  by  reason  of  conditions 
existing  in  the  Northwest  Territories  to  conduct  effectually  Northwest 
Territories  elections.” 

The  Chairman:  You  see,  that  does  not  deal  with  who  calls  the  by-elections. 

Senator  Power:  Is  there  a section  in  the  Northwest  Territories  Act  similar 
to  section  13  of  the  Yukon  Act? 

Mr.  Driedger:  Yes.  Well,  that  Yukon  Act  was  the  one  contained  in  the 
Revised  Statutes.  Actually  the  Yukon  Act  was  revised  and  re-enacted  in  1953. 

Senator  Connolly  ( Ottawa  West) : Which  puts  the  authority  in  the 
Governor  in  Council,  both  in  the  amending  of  the  Northwest  Territories  Act  as 
it  does  in  subsection  (2)  of  section  9 of  the  Yukon  Act,  for  the  Governor  in 
Council  to  call  a general  election. 

The  Chairman:  That  is  right. 

Mr.  Driedger:  If  the  Governor  in  Council  dissolves  a council,  yes. 

Senator  Crerar:  Before  the  amendment  was  put  through  for  the  Yukon  Act 
what  was  the  provision  for  the  elected  members — for  a period  of  time  without 
dissolution? 

The  Chairman:  In  the  House  of  Commons  Act  there  is  a specific  provision 
as  to  how  by-elections  shall  be  called;  there  is  no  such  provision  in  the  North- 
west Territories  Act. 

Senator  Power:  We  all  agree  on  that. 

The  Chairman:  That  looks  as  if  there  is  a gap  there. 

Senator  Power:  It  looks  as  if  there  is  a gap,  and  it  has  to  be  filled 
somewhere. 
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Senator  White:  Did  the  witness  not  state  that  the  provisions  referred  both 
to  general  elections  and  by-elections? 

The  Chairman:  Yes,  but  that  is  the  conduct  of  them.  The  Chief  Electoral 
Officer  has  no  power  himself  to  call  an  election  under  the  Canada  Elections  Act. 
He  must  issue  a writ  when  he  is  instructed. 

Senator  White:  What  does  the  witness  say? 

Mr.  Driedger:  The  view  I was  putting  forward  was  that  these  provisions 
in  the  House  of  Commons  Act  dealing  with  by-elections  are  not  there  because 
there  is  no  power  to  issue  a writ  for  a by-election  in  the  absence  of  those 
provisions.  They  are  there  to  regulate  the  calling  of  by-elections  and  to 
prescribe  time  limits  within  which  it  is  to  be  done  and  to  lay  down  the 
procedure  for  doing  it;  but  it  does  not  follow  that  if  those  provisions  were  not 
there,  there  would  be  no  authority  to  call  a by-election,  any  more  than  it  would 
follow  that  there  is  now  no  authority  to  call  a general  election. 

The  Chairman:  What  we  are  saying  is  because  the  Northwest  Territories 
is  administered  by  a council  which  is  appointed  by  the  Governor  in  Council 
that  the  Governor  in  Council  has  an  adherent  authority  that  does  not  exist  by 
statute,  but  has  an  adherent  authority  to  direct  the  Chief  Electoral  Officer 
to  issue  a writ  for  a by-election. 

Mr.  Driedger:  No  sir,  that  is  not  what  I was  saying.  What  I was  putting 
forward  is  this,  that  the  chief  executive  authority  has  authority  to  direct  the 
issue  of  a writ,  and  the  chief  executive  authority  in  the  Northwest  Territories 
is  the  Commissioner. 

Senator  Connolly  ( Ottawa  West):  Maybe  I do  not  follow  this. 

The  Chairman:  I am  not  quite  clear  about  it  either. 

Senator  Connolly  ( Ottawa  West):  In  the  House  of  Commons  Act  you 
proscribe  that  within  a certain  time  after  a vacancy  procedure  is  to  be  set 
up  for  the  calling  of  a by-election.  Now,  in  the  Northwest  Territories  Act 
you  are  saying  the  Governor  in  Council  or  the  Executive  Authority  has  the 
right  to  call  a by-election  but  you  do  not  put  any  time  limit  on  it  as  to 
when  he  does  it. 

Mr.  Driedger:  If  I may  point  out  again,  I was  saying  not  the  Governor 
in  Council  but  the  chief  executive  authority  namely  the  Commissioner,  under 
the  Northwest  Territories  Act.  . . 

Senator  Connolly  ( Ottawa  West):  How  do  you  reach  that  conclusion? 
From  what  is  said  in  the  definition  section? 

Mr.  Driedger:  Section  3 of  the  Northwest  Territories  Act  provides  that 
the  Governor  in  Council  may  appoint  for  the  Territories  a chief  executive 
officer  to  be  styled  and  known  as  the  Commissioner  of  the  Northwest  Terri- 
tories, and  I was  indicating  that  the  conclusion  I came  to  when  I considered 
this  question  was  that  the  authority  to  direct  the  issue  of  writs  for  an  elec- 
tion resides  in  the  chief  executive  authority.  Section  4 provides  that  the 
Commissioner  shall  administer  the  Government  of  the  Territories  under  in- 
structions from  time  to  time  given  by  the  Governor  in  Council  or  the  minister, 
and  if  the  Commissioner  should  neglect  or  fail  or  refuse  to  call  an  election  . . . 

Senator  Connolly  ( Ottawa  West):  Are  you  not  giving  a broader  inter- 
pretation to  the  term  Chief  Executive  Authority  or  Officer  than  is  called 
for.  . . You  are  practically  assimilating  his  powers  to  the  powers  of  the  federal 
Cabinet. 

The  Chairman:  You  are  overlooking  the  fact  that  this  is  a delegated 
authority  to  the  commissioner. 

Senator  Lambert:  Certainly  it  is  a delegated  authority  but  he  is  putting 
it  in  a different  category  altogether  from  the  rest  of  the  country. 
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The  Chairman:  If  you  have  a delegated  authority  I do  not  know  what 
the  limits  of  discretion  are  to  be  on  his  part. 

Senator  Connolly  ( Ottawa  West ) : We  are  talking  about  a legal  point 
here,  Mr.  Minister. 

Hon.  Mr.  Hamilton:  Yes,  and  I am  enjoying  it. 

Senator  Leonard:  A nice  law  suit  could  hang  on  that. 

The  Chairman:  I think  you  were  about  to  ask  a moment  ago  Senator 
Leonard  if  they  would  not  feel  happier  if  there  was  a statutory  authority  for 
this. 

Senator  Leonard:  That  is  right.  I think  that  any  administrator  would 
like  to  have  that  spelled  out. 

Senator  Aseltine:  Would  it  not  be  possible  to  put  a few  words  in  there 
to  do  that? 

The  Chairman:  I think  it  would,  very  easily. 

Mr.  Driedger:  I might  mention  this  though,  Mr.  Chairman  that  if  you 
feel  that  there  should  be  a provision  to  this  effect  in  the  bill  then  you  are 
proceeding  on  the  assumption  that  in  the  absence  of  such  a provision  you  have 
no  authority  to  call  a by-election,  and  I would  suggest  to  you  that  the  same 
reasoning  would  apply  to  a general  election  under  the  Northwest  Territories 
Act  as  well  as  to  a general  election  and  a by-election  under  the  Yukon  Act. 

The  Chairman:  Mr.  Driedger,  all  we  are  dealing  with  here  is  the  Northwest 
Territories  Bill.  That  is  what  is  before  us.  If  other  statutes  have  something  in 
them  that  may  be  wrong  that  is  not  before  us.  We  have  this  problem  immediately 
before  us  and  you  cannot  say  that  if  there  is  something  in  another  statute  that 
is  a good  reason  for  continuing  it  in  this. 

Senator  Leonard:  Even  if  the  amendment  was  supposed  to  be  declaratory 
would  it  affect  the  other  laws? 

Mr.  Driedger:  If  you  make  this  amendment  to  the  Northwest  Territories 
Act  then  would  you  not  be  implying  that  Parliament  did  not  intend  that  under 
the  Yukon  Act  the  Commissioner  has  any  authority  to  issue  writs  of  election? 

The  Chairman:  That  is  another  problem,  Mr.  Driedger. 

Senator  Horner:  It  seems  to  me  that  you  lawyers  are  always  arguing 
about  precedent.  I do  not  know  why  objection  is  taken  to  Mr.  Driedger 
mentioning  the  Yukon  Act.  Lawyers  are  always  arguing  about  precedents  that 
are  contained  elsewhere. 

The  Chairman:  Senator  Horner,  you  need  the  assistance  of  the  law  from 
time  to  time  so  do  not  decry  the  lawyers  too  much! 

Mr.  Driedger,  have  you  any  suggestion  as  to  appropriate  words  that  might 
meet  difficulties  that  a lot  of  the  members  here  seem  to  feel  they  have. 

Mr.  Driedger:  I am  afraid  not  sir.  Perhaps  I might  state  my  position  here, 
that  I am  a civil  servant  and  I could  not  as  a civil  servant  undertake  at  the 
request  of  the  committee  of  either  house  to  make  an  amendment  that  I know  is 
contrary  to  Government  policy.  I would  have  to  take  my  instructions  from 
the  minister  or  the  cabinet. 

The  Chairman:  Well,  we  have  our  Law  Clerk  here  just  for  that  purpose, 
Mr.  Driedger. 

Well,  provision  is  made  here  that  a commissioner  shall  have  full  executive 
powers  in  the  same  way  as  the  Governor  in  Council  has,  and  I do  not  see  that 
from  what  has  been  quoted  here. 

In  any  event  the  minister  has  not  told  us  that  that  is  Government  policy, 
that  the  commissioner  is  to  have  a power  equivalent  to  that  of  the  Governor 
in  Council. 
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Hon.  Mr.  Hamilton:  Mr.  Chairman,  this  point  was  discussed  with  the 
Minister  of  Justice,  and  as  I am  not  a lawyer  I have  to  take  the  decision  of 
the  Minister  of  Justice  in  these  matters,  that  that  is  Government  policy.  I 
have  listened  to  this  discussion  with  great  interest  and  as  I said,  the  first  ques- 
tion that  I myself  asked  was  why  are  these  things  not  definitely  spelled  out. 
Apparently  it  has  worked  for  many  years  in  the  Yukon  and  it  has  gone  for- 
ward smoothly  and  maybe  it  will  still  go  on  smoothly  in  the  Yukon  Territory. 
Mr.  Chairman,  this  has  been  good  intellectual  exercise  for  me  listening  to 
these  fine  points  being  discussed  but  what  strikes  me  is  that  if  the  thing  is 
working  why  not  just  move  forward  on  the  same  basis? 

Senator  Lambert:  Mr.  Chairman,  can  we  not  leave  further  discussion  on 
this  point  in  abeyance  in  the  meantime  and  try  to  work  out  something  later 
on.  It  is  as  clear  as  a pikestaff  that  we  are  giving  the  commissioner  an  authority 
which  certainly  is  extraordinary. 

The  Chairman:  While  we  have  the  minister  here  and  perhaps  we  can  go 
through  the  other  sections  of  the  bill  and  then  come  back  to  this-  one.  I think 
we  have  heard  everything  that  can  be  said  about  it  and  I think  it  will  be  repeti- 
tious to  go  on.  We  can  get  the  view  of  the  committee  after  discussing  the  other 
clauses. 

Is  there  any  objection  to  section  2?  This  gives  to  the  commissioner  on 
recommendation  of  the  council  the  right  to  determine  where  the  sessions  of 
the  council  shall  be  held. 

Senator  Crerar:  Have  you  disposed  of  section  1 Mr.  Chairman? 

The  Chairman:  No,  section *1  stands. 

Shall  section  2 carry? 

Some  Senators:  Agreed. 

The  Chairman:  Section  3 deals  with  certain  officials.  I don’t  see  any  diffi- 
culty about  this  section. 

Senator  Aseltine:  It  is  the  same  as  in  the  Yukon  Act. 

Some  Senators:  Carried. 

The  Chairman:  Section  4? 

Senator  Power:  May  I ask  the  Minister  how  he  intends  to  interfere  with 
our  fundamental  freedom  to  drink  if  we  go  to  the  Northwest  Territories? 

Hon.  Mr.  Hamilton:  This  will  make  it  legitimate.  At  the  present  time 
you  have  to  go  to  the  commissioner  to  get  permission,  and  that  is  not  always  an 
easy  thing  in  a big,  sprawling  country  like  ours.  By  the  amendment  the 
commissioner  could  appoint  various  persons  in  various  centres  to  give  authority 
to  import  liquor  into  the  Territories.  I think  it  is  well  known  that  at  the 
present  time  with  the  various  construction  crews  and  so  on  in  the  North,  they 
do  take  liquor  in,  but  they  do  so  illegally. 

Senator  Connolly  ( Ottawa  West) : Have  you  a liquor  commissioner  there? 

Hon.  Mr.  Hamilton:  We  have  a liquor  store  at  Yellowknife.  I may  say 
that  liquor  sales  is  one  of  the  primary  sources  of  revenue  in  the  Northwest 
Territories.  This  arrangement  operates  very  well  where  you  have  a settled 
community,  but  in  the  scattered  communities  over  the  north-east  Arctic,  it 
would  be  a better  arrangement  to  have  a number  of  people  who  could  give 
permission. 

Senator  Lambert:  Is  this  not  a measure  of  relaxation  that  should  be  very 
carefully  considered,  in  view  of  the  character  of  the  country?  I am  not  taking 
a holier-than-thou  attitude  in  that  respect,  but  we  all  know  that  there  are  a 
good  many  elements  resident  in  those  districts,  which  make  it  questionable 
whether  the  delegation  of  power  should  be  extended  too  widely. 
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Hon.  Mr.  Hamilton:  I would  imagine  that  the  delegation  of  power  would 
go  in  most  places  to  an  R.C.M.P.  constable  or  the  head  of  a detachment,  or 
one  of  our  northern  service  officers,  or  someone  of  that  classification,  who 
would  have  a keen  interest  in  knowing  where  the  liquor  was  and  how  much 
was  around. 

Senator  Lambert:  “A  person  authorized  by  him”,  is  a pretty  wide 

definition. 

The  Chairman:  It  is  the  definition  that  bothers  me.  I do  not  see  why 
the  commission  could  not  have  a staff  under  the  law  as  it  is,  and  let  them 
deal  with  it,  and  he  would  continue  to  sign  the  authority. 

Senator  Aseltine:  They  would  be  authorized  by  him. 

The  Chairman:  Certainly,  but  under  this  section  the  commissioner  would 
be  able  to  authorize  some  person  who  could  act  fully  without  further  reference 
to  the  commissioner,  and  it  might  apply  to  a whole  series  of  persons  in  the 
area. 

Senator  Crerar:  Mr.  Hamilton,  have  you  liquor  stores  in  the  Territories, 
outside  Yellowknife? 

Hon.  Mr.  Hamilton:  There  are  three  liquor  stores:  one  at  Fort  Smith, 
which  is  the  administrative  centre  of  the  Mackenzie  district;  one  at  Aklavik,  a 
town  at  the  mouth  of  the  Mackenzie  River;  and  one  at  the  mining  town  of 
Yellowknife. 

The  Chairman:  Is  this  proposal  of  an  extension  of  authority,  in  addition 
to  the  liquor  stores  that  you  now  have?  Do  the  words  “commissioner  or  a 
person  authorized  by  him”  mean  that  a person  so  authorized  could  authorize 
the  setting  up  of  liquor  stores? 

Hon.  Mr.  Hamilton:  No,  this  has  nothing  to  do  with  liquor  stores.  I have 
discussed  this  with  my  Deputy  Minister  and  Assistant  Deputy  Minister,  and 
Mr.  Cunningham  is  here  now.  Would  it  not  be  better  to  have  him  give  the 
details  of  this  proposal  as  to  how  v/e  intend  to  protect  the  native  people? 

Mr.  Cunningham:  The  liquor  business  in  the  Territories  is  run  by  the 
commissioner — there  is  no  liquor  commission.  He  superintends  the  store 
operations;  he  purchases  the  liquor  for  sale  in  the  stores  and  sells  it.  These 
stores  are  patronized  by  the  people  to  whom  they  are  readily  available,  and 
they  are  all  located  in  the  Mackenzie  District,  which  is  the  western  part  of 
the  Territories. 

There  are,  however,  a very  large  number  of  settlements  in  the  central 
and  eastern  Arctic  where  residents  live  and  people  come  in  on  business  from 
the  south  of  Canada,  who  cannot  buy  liquor  from  Yellowknife  because  the 
distance  is  so  great,  communications  are  so  roundabout  and  costs  of  transporta- 
tion are  so  high;  it  is  not  sensible  to  require  them  to  pay  the  cost  of  transporta- 
tion and  suffer  the  delays  of  getting  mail  to  get  their  liquor. 

Under  the  present  arrangement  the  commissioner  himself  gives  permission 
to  import  from  the  provincial  liquor  store  a certain  amount;  it  may  be  one 
bottle  or  one  case.  If  the  purchase  is  for  a mess,  it  may  be  a substantial 
amount.  But  at  the  present  time  every  such  application  must  be  routed 
through  the  commissioner  at  Ottawa,  and  actually  signed  by  him  personally. 

There  are  a substantial  number  of  these  applications,  and  the  commis- 
sioner does  not  now  exercise  an  intelligent  discretion  in  each  case.  He  simply 
signs  the  ones  that  are  passed  to  him  by  his  officers.  We  think  this  is  a waste 
of  the  commissioner’s  time.  We  are  decentralizing  a large  number  of  functions 
as  fast  as  we  can,  and  passing  them  to  the  Territories  rather  than  to  Ottawa. 
This  is  one  such  step  in  the  decentralization. 
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The  Chairman:  Mr.  Cunningham,  I notice  the  section  not  only  entitles 
the  persons  who  are  authorized  to  permit  the  importation  of  liquor,  but  they 
could  permit  the  manufacturing  and  the  compounding  of  liquor  in  the  area. 

Mr.  Cunningham:  They  would  not  do  that. 

The  Chairman:  But  the  amendment  is  drawn  in  such  a form  that  it 
applies  to  both  things. 

Mr.  Cunningham:  That  is  correct.  The  only  purpose  of  the  amendment 
is  to  change  the  one  point  in  the  law,  as  to  who  may  issue  importation 
permits.  The  wider  authority,  namely  the  manufacturing  as  well  as  the 
importing,  technically  has  existed  in  the  act  for  many  years.  But  I think 
there  has  been  only  one  instance  where  authority  to  manufacture  in  the  North- 
west Territories  was  ever  granted:  that  was  about  40  or  50  years  ago  when  a 
member  of  a religious  order  was  given  the  right  to  manufacture  sacramental 
wine,  because  of  the  difficulties  and  distances.  But  that  permission  no  longer 
exists  and  this  power  has  not  otherwise  been  exercised. 

The  Chairman:  That  is  not  my  point,  Mr.  Cunningham.  You  have  said 
that  because  of  the  difficulties  of  distances  etc.,  this  proposal  is  to  make  it  easier 
to  give  authority  to  some  person  to  bring  liquor  in  from  a province  for  his  own 
use.  But  to  give  any  person,  other  than  the  commissioner,  the  authority  to 
permit  the  manufacture  of  liquor  in  the  Northwest  Territories,  is,  I think,  going 
too  far.  That  is  a question  of  policy  that  should  stay  with  the  commissioner. 

Mr.  Cunningham:  The  answer  to  that  I think  is  this:  certainly,  no  delegation 
of  the  power  to  permit  manufacture  would  be  made  by  the  commissioner;  and 
the  person  to  whom  this  authority  is  delegated  by  the  commissioner  will  be 
limited  by  the  commissioner  to  issuing  permits  to  import  liquor. 

The  Chairman:  Then  why  don’t  we  limit  that  delegation? 

Mr.  Cunningham:  We  could. 

The  Chairman:  I think  it  should  be  limited. 

Senator  Lambert:  I think  so  too. 

The  Chairman:  The  only  reason  you  have  given  for  extending  this  authority 
from  the  commissioner  to  some  person  authorized  by  him,  was  because  of  the 
distance,  the  cost  and  expense  to  people  to  get  liquor  in  the  ordinary  way  from 
liquor  stores  located  in  the  western  part  of  the  Territories — that  is  very  well — 
and  you  want  a person  authorized,  who  is  readily  available  in  the  area  to  give 
that  permission.  But,  the  commissioner  should  move  slowly  in  passing  out  any 
right  to  manufacture. 

Senator  Lambert:  Does  not  this  really  boil  down  to  the  circumstances 
where  in  order  to  eliminate  a certain  amount  of  red  tape  that  affects  the  Min- 
ister now,  you  are  proposing  to  substitute  a new  order  of  things  which  may  be 
a real  threat  of  a wide-open  shop  operation  in  the  distribution  of  liquor  in  the 
Territories?  I cannot  see  it  any  other  way. 

The  Chairman:  Mr.  Minister,  what  would  you  say  if  this  delegation  of 
authority  from  the  commissioner  to  some  person  authorized  by  him  was  limited 
to  the  importation  of  liquor  into  the  Territories  from  the  outside? 

Hon.  Mr.  Hamilton:  That  would  be  quite  agreeable  to  me,  Mr.  Chairman. 
One  thing  I should  like  to  make  very  clear  regarding  it:  it  appears  from  look- 
ing at  the  bill  that  that  clause  was  just  added  here.  There  of  course  should 
not  be  any  discrimination  against  the  Territories,  if  any  person  wishes  to  set 
up  a brewery  there. 

The  Chairman:  The  Commissioner  would  be  one. 

Hon.  Mr.  Hamilton:  Yes.  Therefore,  in  the  redrafting  of  it,  it  would 
strike  me  that  this  should  be  very  clear:  the  delegation  authority  only  applies 
to  importation. 
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The  Chairman:  This  could  be  covered  by  a very  simple  amendment.  The 
law  clerk  could  supply  the  necessary  wording  on  that.  Mr.  Driedger,  will 
this  conflict  with  your  conscientious  approach  to  Government  policy? 

Mr.  Driedger:  No. 

The  Chairman:  We  have  approved  of  the  principle  of  the  amendment.  It 
stands,  to  get  the  actual  wording. 

Now  as  to  subsection  5 of  section  42,  you  will  notice  that  the  Importation 
of  Intoxicating  Liquors  Act  is  not  to  apply.  I think  the  reason  is  that  they 
have  already  provided  for  that  in  another  section  of  the  act. 

Hon.  Mr.  Hamilton:  Yes. 

The  Chairman:  Now,  as  to  section  5,  dealing  with  archaeological  sites: 
would  you  care  to  say  something  on  that. 

Hon.  Mr.  Hamilton:  Those  of  us  who  are  historically-minded  are  quite 
conscious  of  the  fact  that  much  of  our  early  history  in  this  country  is  linked 
with  the  northern  coasts,  where  they  have  come  up  with  amazing  finds,  extend- 
ing our  history  back  thousands  of  years.  With  parties  moving  up  there,  there 
is  a tendency,  when  these  artifacts  come  to  light,  for  the  finder  to  put  them  in 
his  pocket,  and  for  them  to  disappear  to  other  countries.  So  we  want  to  put  this 
type  of  section — there  is  one,  I believe,  in  the  Yukon  Act — into  the  Northwest 
Territories  Act.  I believe  we  should  have  a statute  covering,  for  all  the  terri- 
tories of  Canada,  exportation  of  artifacts  which  are  essential  tools  of  our  history. 
I do  not  think  we  have  any  complaint  against  authorized  groups,  coming,  say, 
from  American  universities  to  study  the  archaelogy  of  these  areas;  but  we  are 
trying  to  provide  against  an  emergency  situation  where,  for  instance,  aircraft 
land,  camps  are  made,  men  go  digging  around  and  come  up  with  these  artifacts 
which  are  of  tremendous  importance  to  the  study  of  our  early  history,  take  them 
away  and  move  them  out  of  the  country.  They  may  pop  up  in  all  sorts  of  places, 
and  we  have  lost  control  of  them. 

Senator  Connolly  ( Ottawa  West):  Have  you  had  many  such  experiences? 

Hori.  Mr.  Hamilton:  It  comes  mostly  in  the  way  of  complaints  from 
archaeologists  that  these^  things  are  disappearing  and  turning  up  in  other 
places. 

Senator  Connolly  ( Ottawa  West):  It  has  been  done,  eh? 

Hon.  Mr.  Hamilton:  Yes.  This  is  mainly  a defensive  measure,  a move 
for  protection.  As  I say,  it  is  my  personnal  opinion  that  there  should  be  some 
sort  of  law  to  cover  the  whole  of  Canada,  so  that  where  necessary  there  will 
be  some  type  of  protection  provision  against  the  export  of  these  finds  from 
any  province.  So  if  some  provinces  are  not  yet  covered,  we  could  protect 
the  history  of  our  country  in  that  way. 

Senator  Reid:  You  do  not  object  to  the  work  of  scientific  groups? 

Hon.  Mr.  Hamilton:  If  they  come  and  ask  permission  to  look  for  a site, 
I think  they  can  get  a licence  from  us  to  go  and  do  exploration.  We  have 
control  over  these  scientific  groups.  But  we  are  concerned  with  such  a 
case  as  this,  in  a remote  area:  this  is  an  imaginary  illustration.  I can  visualize 
a Northern  Service  officer,  a member  of  the  Department  of  Transport,  or 
one  of  my  officials  or  any  individual  employed  in  a group  and  seeing  these 
things  happening,  reporting  it  to  a constable,  and  this  peace  officer,  which  I 
understand  a constable  is — would  have  the  power  of  immediate  seizure  and 
would  then  file  the  necessary  legal  papers.  In  these  remote  areas  it  is 
very  difficult  to  get  warrants. 

Senator  Reid:  If  some  trouble  arose  between  an  individual  who  picked  up 
one  of  these  articles  and  a peace  officer,  and  it  was  later  found  out  that  the 
article  had  no  historic  value,  is  there  any  means  of  appeal  on  his  part? 
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Hon.  Mr.  Hamilton:  Yes,  there  is. 

Senator  Reid:  There  should  be. 

The  Chairman:  In  subsection  3 of  section  45 A it  is  provided  that: 

“Every  seizure  made  under  section  (2)  shall  be  reported  as  soon 
as  practicable  to  a justice  of  the  peace,  who  may,  upon  satisfying  himself 
that  the  object,  specimen  or  document  was  removed,  taken,  shipped, 
had  in  possession  or  otherwise  dealt  with  contrary  to  the  regulations, 
declare  it  to  be  forfeited  . . .” 

So  the  person  who  is  in  possession  of  this  object  can  make  his  defence, 
and  if  he  makes  a proper  case  he  would  be  entitled  to  the  return  of  the  article. 

Senator  Crerar:  I think  this  section  is  all  right. 

The  Chairman:  I think  it  is  desirable. 

Section  agreed  to. 

The  Chairman:  Going  back  to  section  4,  I read  section  42,  subsection  1, 
with  the  change  incorporated: 

“No  intoxicant  shall  be  manufactured,  compounded  or  made  in  the 
Territories  except  by  permission  of  the  Commissioner,  and  no  intoxicant 
shall  be  imported  or  brought  into  the  Territories  from  any  place  outside 
the  Territories,  whether  it  is  in  Canada  or  elsewhere,  except  by 
permission  of  the  Commissioner  or  a person  authorized  by  him.” 

Is  that  agreed  to? 

Amendment  agreed  to. 

The  Chairman:  That  leaves  only  section  number  one,  which  we  stood. 

Senator  Aseltine:  Would  it  be  possible  to  appoint  a separate  committee 
to  further  consider  this  matter,  or  can  we  do  it  now?  It  would  take  half 
an  hour. 

The  Chairman:  Our  Law  Clerk  has  suggested  the  addition  of  a subclause, 
in  this  language: 

“The  Governor  in  Council  may  make  regulations  with  respect  to  the 
calling  of  elections  and  by-elections  under  this  section.” 

Senator  Haig:  That  is  good  enough. 

Senator  Crerar:  That  covers  the  point. 

Senator  McKeen:  Would  the  minister  approve  of  that? 

Hon.  Mr.  Hamilton:  I was  talking  to  Mr.  Driedger  about  that  point,  and 
I think  I would  have  to  reserve  my  decision  on  that,  because  it  is  a matter 
which  I would  have  to  take  up  with  the  Minister  of  Justice,  because  Mr. 
Driedger’s  opinion  is  pretty  clear;  he  thinks  this  will  embarrass  us  under  the 
Yukon  Act,  seeing  that  we  have  not  this  power. 

The  Chairman:  I think  the  proper  course  is  the  one  suggested  by  Senator 
Aseltine,  that  we  appoint  a subcommittee,  and  we  can  work,  this  thing  around 
and  report  back  to  the  committee. 

Senator  Crerar:  Just  covering  this  point?  The  other  point  we  have  dealt 
with. 

The  Chairman:  Yes.  The  other  point  we  have  not  dealt  with  is,  whether 
the  Governor  in  Council  should  have  the  power  to  dissolve  the  Council  at  any 
time.  We  can  vote  on  that  aspect  of  it  now  and  get  that  out  the  way. 

Senator  Crerar:  If  you  intend  to  vote  on  that  I want  to  move  an 
amendment. 

The  Chairman:  Were  you  proposing  that  the  two-year  provision  remain? 

Senator  Crerar:  My  amendment  would  be  this,  that  after  the  word  “time” 
in  line  11  we  add  these  words,  “after  the  expiration  of  two  years”. 
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The  Chairman:  I will  not  put  the  question  on  the  whole  section  because 
there  is  one  part  of  it  we  are  standing  for  consideration  by  the  subcommittee, 
but  with  respect  to  the  aspect  of  it  wherein  the  Governor  in  Council  may 
dissolve  the  Council  at  any  time,  Senator  Crerar  has  suggested  an  amendment, 
adding  the  words  “after  the  expiration  of  two  years”  after  the  words  “at  any 
time”. 

Senator  Crerar:  It  would  then  read: 

“Every  Council  shall  continue  for  three  years  from  the  date  of  the 
return  of  the  writs  for  the  general  election  of  the  elected  members  thereof 
and  no  longer,  but  the  Governor  in  Council  may  at  any  time  after  the 
expiration  of  two  years  dissolve  the  Council  and  cause  a new  Council  to  be 
elected  and  appointed.” 

That  maintains  the  existing  provision. 

The  Chairman:  Yes.  You  would  have  to  add  the  words  “from  the  time 
the  issue  of  the  writs  had  been  returned”. 

Senator  Aseltine:  I do  not  see  any  harm  in  the  present  clause  in  the  bill. 

The  Chairman:  Are  you  ready  for  the  vote? 

Senator  Power:  Does  this  mean  now  that  if  an  elected  member  were 
to  drop  dead  the  night  of  the  election  he  could  not  be  replaced  for  two  years? 
Is  that  what  this  means? 

The  Chairman:  No,  this  deals  only  with  the  dissolution  of  the  whole 
Council.  The  effect  of  Senator  Crerar’s  amendment  would  be  that  the  Governor 
in  Council  could  not  dissolve  the  Council  until  after  the  expiration  of  two 
years  from  the  time  the  issue  of  the  writs  had  been  returned. 

Those  in  favour  of  Senator  Crerar’s  amendment  to  restore  the  present  law, 
please  indicate  by  raising  their  hands. 

The  Clerk  of  the  Committee:  Five  in  favour. 

The  Chairman:  Those  opposed? 

The  Clerk  of  the  Committee:  Nine  opposed. 

The  Chairman:  The  amendment  is  lost.  We  still  have  one  item  which 
is  now  in  the  hands  of  the  subcommittee.  That  concludes  our  work  for  the  day. 

Senator  Haig:  I move  that  a subcommittee  be  appointed  composed  of  the 
Chairman,  the  Leader  of  the  Government  and  the  Leader  of  the  Opposition. 

Hon.  Senators:  Agreed. 

The  committee  thereupon  adjourned. 
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